
Proposed Variation (No. 32) of Dublin City Development Plan 2016-2022;
To change land-use zoning objective Z1(residential) to land use zoning Z6 (employment and enterprise) at lands located at Ballsbridge Hotel (Formerly Jury’s), Pembroke Road, Ballsbridge, Dublin 4.
1. Preliminary: 
The SEA Directive was transposed into Irish Law through the European Communities (Environmental Assessment of Certain Plans and Programmes) Regulations 2004 (Statutory Instrument Number (SI No. 435 of 2004) and the Planning and Development (Strategic Environmental Assessment) Regulations 2004 (SI No. 436 of 2004). Both sets of Regulations became operational on 21st July 2004. The Regulations have been amended by the European Communities (Environmental Assessment of Certain Plans and Programmes) (Amendment) Regulations 2011 (SI No. 200 of 2011) and the Planning and Development (Strategic Environmental Assessment) (Amendment) Regulations 2011 (SI No. 201 of 2011).

2. Purpose of Report:
The purpose of this report is to consider whether the proposed draft variation of the Dublin City Development Plan 2016-2022 requires a SEA. The assessment is based on the criteria set down in Schedule 2A of the Planning and Development Regulations 2001, as amended, the DHLGH SEA Guidelines and Annex II of Directive 2001/42/EC.

3. Proposal:
It is proposed to vary the Dublin City Development Plan (CDP) 2016-2022, by changing the land use zoning of the subject lands at Ballsbridge Hotel (Formerly Jury’s), Pembroke Road, Ballsbridge, Dublin 4
From: 
Zoning Objective Z1 – To protect, provide and improve residential amenities.

To:     
Zoning Objective Z6 – To provide for the creation and protection of enterprise and facilitate opportunities for employment creation.

This proposed draft variation is delineated on the attached map, Figure 1, an extract from Map E, Volume 3 of the Dublin City Development Plan 2016 – 2022.
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Fig. 1: Location of Proposed Variation (No. 32) to Dublin City Development Plan 2016-2022, at Ballsbridge Hotel (Formerly Jury’s), Pembroke Road, Ballsbridge, Dublin 4
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Further Detail on the Proposal:
The Planning Authority is proposing to change the zoning of the subject lands from Z1 (residential) to Z6 (employment and enterprise) in response to a written request by planning consultants on behalf the State Department of the United States to consider such a change to facilitate expansion of the United States Embassy on a new site in close proximity to its existing location at Ballsbridge in Dublin 4.  

4.1 Site Location, Description and Planning Context
The lands in question are the former Ballsbridge Hotel (previously Jury’s Hotel) lands; located at the junction of Pembroke Road and Lansdowne Road, within the urban village of Ballsbridge, located in the South East quarter of the City, approximately 3km from the City Centre.  There is a current hotel building and surface parking in the lands, and the boundary is railed.  There are a number of mature trees within the lands.  This site is approximately 1.7ha in its extent. The current access to the site is from Pembroke Road.  Pembroke Road (R116) links the City centre to Blackrock, via Ballsbridge and Merrion, and contains dedicated bus lanes on both directions (permitting cyclists) and two car lands southbound and one car lane northbound.
Uses within the area is a mixture of residential, office and embassy uses within the historic residential areas, increasing to a more mixed quality with apartments, larger scale office and retail closer to the core of Ballsbridge urban village, with the American Embassy currently located on the junction of Pembroke Road and Elgin Road. 

The lands, subject of this proposed variation, form part of a larger block of lands, framed by Shelbourne Road, Lansdowne Road and Pembroke Road.  Within this block, the predominant zoning is residential, with two parcels of land zoned employment/office to the immediate south, and south east; and two further zonings (Z2- residential conservation, and Z3- commercial/retail) to the south.  The zoning to the north of the proposed variation lands is a mix of Z2 and Z6, with the Z6 zoning on the opposing corners of the junction of Northumberland Road and Landsdown Road.  Z6 zoning applies to the extent of frontage onto Pembroke Road on the western side. There is a small road island area of land-use zoning Z9 – ‘to preserve, provide and improve recreational amenity and open space green networks’. 
Under the Dublin City Development Plan 2016-2022, the subject site itself, zoned Z1, comes with the objective – To protect, provide and improve residential amenities.’ In reviewing Map E, There are no specific objectives attaching to the site, as per zoning Map E. 
A planning search of the site highlighted a series of planning applications attaching to the site, the most recent extant permission of which is register reference 3502/19. This is for a mixed use development comprising 313 no. residential units, a 152 no. bedroom hotel, retail, non-retail services, licenced restaurants, bars, cafes and ancillary uses above and below ground (81,024.7sq.m gross floor area) that also include the demolition of structures on site all located within 7 building blocks, ranging in height 8 storeys stepping up to 10 storeys with a feature 13 storey landmark over a 2 level basement.

The proposed rezoning of Z1 lands to a Z6 zoning at this location, a previously developed site (classified as brownfield) would not be out of character with the current surrounding zoning objectives along this stretch of Pembroke Road. The former established use on the ground at this location, as a hotel, is commercial in nature and therefore similar to the future intended use at this location, i.e. commercial, albeit a different use.  
5 Explanation 
The needs of the existing United States Embassy has outgrown its current location, located close by, necessitating a larger site to accommodate the future expansion needs of the State Department. The preferred location is to remain in the general area in order to continue an established presence within Ballsbridge and remain close to its existing landholding. The subject site satisfies the profile of the new site required, both in size and location. 

This proposed change of the existing Z1 zoning to a Z6 land use zoning objective will align the zoning policy to facilitate the consideration of a proposed development of a new Embassy of the United States of America on the lands.  The proposed new zoning will provide a more suitable zoning context for such a use.  The use, ‘embassy office’ is permitted in principle on lands zoned Z6.  The land-use definition provided in Appendix 21 to Volume 2 of the CDP states: ‘Embassy: Office
A building or part thereof, or land used by a foreign government for diplomatic purposes, where the use of the building is primarily commercial and where the residential content is minimal, which may include a foreign trade delegation, trade office or public embassy offices.’ 
The development plan recognises the need to encourage the high quality re-development of outdated office stock and also recognises that there is a limited supply of the large floorplate offices outside of Docklands and Heuston. In this regard, it is Dublin City Council policy to promote and facilitate the supply of commercial space/ large floorplates where appropriate. The development plan also recognises the value of clusters of varying economic actors. The embassy ‘belt’ in this general area performs as a cluster and this rezoning will serve to maintain an established actor within this embassy belt cluster. 
It is considered that the purpose of the variation is reasonable and the change in the existing land-use zoning objective from Z1, attaching to the lands, to a Z6 land-use zoning is appropriate. However, while the future intended use of the proposed rezoning of these lands is known at this point in time- an embassy – it is the Z6 zoning objective (which has many permissible uses apart from ‘embassy:office’ use) which is being screened.
6 Requirements 
In terms of the Regulations, it is mandatory to undertake the screening process to determine whether or not to carry out a strategic environmental assessment as set out in Article 13K of the Regulations. An assessment of the proposed variation in terms of the criteria set out in Schedule 2A of the Regulations is set out below.
7 Assessment in terms of Schedule 2A of the Planning and Development (Strategic Environmental Assessment) Regulations 2004-2011

	THE CHARACTERISTICS OF THE PLAN HAVING REGARD IN PARTICULAR TO:


	The degree to which the plan sets a framework for projects and other activities, either with regard to the location, nature, size and operating conditions, or by 
allocating resources;

This proposed variation to Dublin City Development Plan 2016-2022 is to change the zoning of the subject lands from Z1 (residential) to Z6 (employment and enterprise).

Zoning objectives are mandatory objectives to be included within a development plan as required under the Planning and Development Acts 2000, as amended. The purpose of a zoning objective is to set a framework for projects and other activities, as part of an overall assessment of development proposals, submitted to the planning authority on zoned lands. 
The subject site has an existing zoning objective, Z1, allowing a menu of uses to be considered. Therefore, the principle of development (projects and activities) has been established on the site with the current zoning Z1. 

This proposed variation seeks to change the zoning objective from Z1 to Z6 thereby maintaining the framework established only to change the menu of uses to be considered appropriate. 
Therefore, yes the proposed variation to rezone lands from Z1 to Z6 sets a framework for projects and activities but it is not new - it replaces the existing framework established by the Z1 zoning objective, by allowing a menu of uses under the Z6 zoning objective. 


	The degree to which the plan influences other plans, including those in a hierarchy.
As a variation to the City Development Plan, the variation is compatible and complementary with the strategies, policies and objectives of the development plan specifically related to zoning objectives.

The proposed additionality of 1.7 ha of land zoned Z6 will not materially alter the proportional mix of land use zoning objectives across the administrative boundary. The background context of this proposed rezoning is to allow the continued high performance of an important existing use, of a unique diplomatic nature, to be relocated in the same general area on a larger nearby site to facilitate expansion of its current activities in line with its world-wide upgrade of embassies across the world.
Equally, the reduction in 1.7ha of the Z1 zoned land is not considered a significant reduction when viewed against the overall figure for land that can facilitate residential use across the administrative area of Dublin City Council.  The core strategy has identified enough zoned lands to meet (and exceed) our targeted housing needs.

Therefore the degree to which the plan influences other plans is considered limited and the sphere of influence is local to the area in which the rezoning is sought. 


	The relevance of the plan for the integration of environmental considerations, in particular with a view to promoting sustainable development.
As a variation to the City Development Plan, the variation is being prepared under the Planning and Development Act 2000 (as amended) and therefore must adhere to the principles of proper planning and sustainable development. This site is a brownfield site that has development legacy and sits within an area that has similar zoning as that being proposed under this variation. 
Therefore, redeveloping any serviced brownfield site, within a built up area, that can connect into existing utility services accords with the principles of sustainable development and under the new National Planning Framework is the type of development that has been explicitly sought after to ensure an intensification of use on sites that can absorb a greater density of development to optimise benefits from recycling sites for greater intensity of use subject to all the safeguards that will be required at any future planning application stage, all within the existing footprint of the city.
Any future development on this site, where planning permission is required, must be in accordance with the proper planning and sustainable development of the area.  The Dublin City Development Plan sets out policies and objectives and in particular specific development standards guidance, all promoting sustainable development, to direct future planning applicants in the requirements sought by the council to ensure a compliant planning application that will accord with promoting sustainable development. 



	Environmental problems relevant to the plan.
One environmental issue associated with the site is flooding. Dublin City Council has identified the site as part of Site 9 Dodder: Liffey to Ballsbridge for the purposes of the Justification Test at Plan-Making stage, following classification of Flood zones A and B on the majority of the site and surrounding area. It recommends that any development west off the Dodder should follow a site specific flood risk assessment.  
The most recent planning application (3502/19) on the subject site carried this out and was subsequently granted permission with a series of conditions attaching.  
Any future application on these lands will be directed to do the same, in accordance with the Dublin City Development Plan 2016 – 2022, specifically Chapter 9, Sustainable Environmental Infrastructure which includes flood related policies(SI9 – SI17) linked to Volume 7 SFRA to the Development Plan. (Please refer to the SFRA that accompanies this variation documentation for further detail).


	The relevance of the plan for the implementation of European Union legislation on the environment (e.g. plans linked to waste management or water protection). 
Relevant European Union legislation is captured within the City Development Plan 2016-2022 with any relevant implementation at planning application stage, i.e. a local level.



	CHARACTERISTICS OF THE EFFECTS AND OF THE AREA LIKELY TO BE AFFECTED, HAVING REGARD, IN PARTICULAR, TO:


	The probability, duration, frequency and reversibility of the effects. 

It is considered that the characteristics of the effects of the proposed variation will be minimal insofar that the site is currently zoned for development purposes with an expectation that future re-development is likely to take place on this site. This variation only changes the range of uses that can take place, not the principle of development. Given that the proposed use for the site is a new US embassy, which currently exists in the immediate vicinity, it could be considered that this ‘relocated’ use within a very short distance may have limited affects locally.


	The cumulative nature of the effects.
It is considered that there will be minimal cumulative effect.  


	The transboundary nature of the effects. The variation site is located entirely within Dublin City Council. The proposed variation to the Development Plan will have no national, regional or inter-county transboundary effects.


	The risks to human health or the environment (e.g. due to accidents). The proposed variation, by itself to change a Z1 zoning to a Z6 zoning will not result in any risks.  

	The magnitude and spatial extent of the effects (geographical area and size of population likely to be affected).
The variation site affects a limited spatial and geographic area. This area is populated. However, the future use intended for this site already exists in the area and is well established. Therefore it could be considered that an existing sphere of influence is relocated a short distance away. 



	The value, and vulnerability of the area likely to be affected due to: 
(a) special natural characteristics or cultural heritage; 
The subject lands have no specific objectives attaching to the site itself and the immediate vicinity of the subject site does not have any specific objectives attaching. To the rear of the site, due north east, are lands currently under construction with an ambitious redevelopment scheme.  There are a number of protected structures located on Z2 ‘residential conservation area’ zoned lands to the north of the site along Lansdowne Road.
Therefore it could be said that the vulnerability of the area is limited. 

However, any redevelopment of this site could potentially bring added value to the area owing to the main feature of the subject site being the high profile – high visibility it has at the junction of the Pembroke, Lansdowne and Northumberland Roads junction.  Any future architectural solution to this site will demand a high quality considered, attractive and contemporary design approach, likely with landmark status. This high profile junction feature is similar in nature of the characteristics of the existing US embassy location at the junction of Eglin and Pembroke Roads, commanding a near 360 view of all approach routes.  

(b) exceeded environmental quality standards or limit values; It is not expected that any environmental quality standards will be exceeded or that the value of vulnerable areas limited as a result of the proposed variation.
(c) intensive land use The current zoning of the subject site, a Z1 zoning objective allows for land uses that could include an intensive land-use. The extant permission referenced above, attaching to the site could be considered an intensive land use of the site. Also referenced above, under the new National Planning Framework the type of development that has been explicitly sought within the existing footprint of the city is an intensification of use on brownfield sites that can absorb a greater density of development to optimise benefits from recycling sites for greater intensity of use subject to all the safeguards that will be required at any future planning application stage. 

Therefore, given the low level of vulnerability described above as highlighted with the absence of specific objectives on or near the subject site, an intensification of uses on this site would be given due consideration having regard to National Planning Policy and the sites proximity to the nearby Lansdowne Road Dart station due north of the subject site, a few minutes walk away.  



	The effects on areas or landscapes which have a recognised national, European Union or international protection status.
The location of the proposed rezoning is not located on or beside areas or landscapes of any national, European Union or International protected sites. 
The closest national designation to the subject site is the proposed Natural Heritage Area of the Grand Canal to the west of the site.
The closest European Union site is located to the east of the site in the Irish sea, a Special Protection Area (SPA). There is no direct watercourse running through the subject site connecting to this protected Natura 2000 site, a European designated site under European Union protection. The Dodder is located to the east of the subject site.
The closest international site is the Dublin Bay Biosphere, a UNESCO recognised site. As above there is no direct water course link from the subject site to the area of protection. The Dodder river runs to the east of the subject site.

It is considered that there would be limited effects on areas or landscapes which have a recognised protection status from this proposed variation.




8.
Consultation

A response to the environmental bodies consultation period was received from the Environmental Protection Agency, the EPA (dated 22 February 2021) and the Development Applications Unit (DAU) of the Department of Tourism, Culture, Arts, Gaeltacht, Sport and Media, (dated 5 March 2021).

The EPA raised the following observations:

Proposed SEA Determination
We note your determination that SEA is not required for the Variation. As a priority, we focus our efforts on reviewing and commenting on key sector plans. For land use plans at county and local level, we provide a ‘self-service approach’ via our attached guidance document ‘SEA of Local Authority Land Use Plans – EPA Recommendations and Resources’. There is merit in taking this guidance document into account and incorporating any recommendations as relevant and appropriate to the Variation.
Sustainable Development  
In proposing and in implementing the Variation, Dublin City Council should ensure that the Variation is consistent with the need for proper planning and sustainable development. 
Adequate and appropriate critical service infrastructure should be in place, or required to be put in place, to service any development proposed and authorised during the lifetime of the Variation.
 
In considering the Variation, Dublin City Council should take into account the need to align with national commitments on climate change mitigation and adaptation, as well as incorporating any relevant recommendations in sectoral, regional and local climate adaptation plans.
 
Dublin City Council should also ensure that the Variation aligns with key relevant higher-level plans and programmes and is consistent with the relevant objectives and policy commitments of the National Planning Framework and the Eastern and Midlands Regional Spatial and Economic Strategy.
Sustainable Development Goals & Key Actions for Ireland
Our State of Environment Report Ireland’s Environment - An Assessment 2020 (EPA, 2020) identifies thirteen Key Messages for Ireland which align with many of the UN Sustainable Development Goals (SDGs). Delivering Ireland’s long-term sustainable development and environmental protection goals will require a concerted effort by government departments to address these key actions: 
· National Policy Position for Ireland’s Environment - Recognition of the need for an integrated policy position given the many interlinkages and dependencies.

· Full Implementation of existing environmental legislation and review of governance/coordination on environmental protection across public bodies
· Promote the benefits of a clean environment for health and wellbeing

· Systematic change is needed for Ireland to become climate neutral and a climate resilient society and economy.

· WHO clean air quality guideline values to be adopted within the Clear Air Strategy as specific targets to achieve.

· Safeguard nature and wild places as a national priority to preserve its legacy for future generations

· Improve the water environment and tackle water pollution water quality locally at a water catchment level.

· Reduce human induced pressures on the marine environment

· Move away rapidly from extensive use of fossil fuels to the use of clean energy systems

· An agriculture-food sector that demonstrates validated performance around producing food with a low environmental footprint. 

· Drinking water and wastewater infrastructure must meet the needs of our society

· Move to a less wasteful and circular economy where the priority is waste prevention, reuse, repair and recycle. 

· Promote integrated land mapping approaches to support decision making on sustainable land use.

The relevant aspects of these Key Actions and the SDGs should be taken into account in preparing the Variation to ensure that it aligns with and contributes to achieving Ireland’s sustainable development and environmental protection ambitions.

 
EPA AA GeoTool 
Our AA GeoTool application has been developed in partnership with the NPWS. It allows users to a select a location, specify a search area and gather available information for each European Site within the area. It is available at: http://www.epa.ie/terminalfour/AppropAssess/index.jsp 
 

Environmental Authorities
Under the SEA Regulations, prior to making your SEA determination you should consult with:

· Environmental Protection Agency;

· Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media (formerly Minister for Culture, Heritage and the Gaeltacht (functions transferred from Minister for Environment, Heritage and Local Government/ Minister for Housing, Planning and Local Government to Minister for Culture, Heritage and the Gaeltacht by S.I. 192 of 2011);

· Minister for Environment, Climate and Communications (formerly Minister of Communications, Climate Change and the Environment); 

· Minister for Agriculture, Food and the Marine; and

· any adjoining planning authority whose area is contiguous to the area of a planning authority which prepared a draft plan, proposed variation or local area plan

SEA Determination
As soon as practicable after making your determination as to whether SEA is required or not, you should make a copy of your decision, including, as appropriate, the reasons for not requiring an environmental assessment, available for public inspection in your offices and on your website. You should also send a copy of your determination to the relevant environmental authorities consulted. 

The DAU raised the following observation, as a recommendation:

‘In order to protect biodiversity, the proposed Variation No. 32 of the Dublin City Development to rezone the Ballsbridge Hotel site should include the condition that the existing trees boundaries of the site, if in a healthy condition, should be retained.’

The EPA and the Department of Tourism, Culture, Arts, Gaeltacht, Sport and Media observations were taken on board by Dublin City Council in the finalisation of the SEA screening report.

9.
Conclusion

This proposal has been examined in light of the criteria detailed in Schedule 2A and the City Council is of the view that the proposed variation does not require SEA. This decision is based on the consultation process conducted with the Environmental Authorities under the SEA Regulations and on the magnitude and spatial extent of the likely impact of the proposed variation, which are deemed not to be significant.

The Planning Authority has determined that an SEA is not required for the proposed variation to the Dublin City Development Plan 2016 – 2022.

Recommendation:

SEA procedure is not necessary for this proposed variation of the Dublin City Development Plan 2016 – 2022. 




STRATEGIC ENVIRONMENT ASSESSMENT (SEA) 





SCREENING REPORT
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